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Background 

The instant application for U.S. Letters patent contends that new services and 
enhancement of existing services in an Integrated Services Network (ISN) are achieved 
by expensive modifications to prior art, i.e., Automatic Call Distributors combined with 
Applications Processors (ACD-APs). This U.S. Letters patent further contends that ISN 
providers are subject to costs for new services and enhancement due to development 
costs incurred by ACD vendors. The instant application for U.S. Letters patent then 
contends that its claimed use of a prior art Programmable Switch (made by Excel Inc.) 
is less expensive when combined with patent applicant's Switch Controller. Applicant 
contends that this alternative combination provides the same new services and 
enhancement for less cost when compared to those development costs incurred due to 
ACD vendors. 

Double Patenting 

Application claims 1-14 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over U.S. Patent No. 
6,480,597 to Kult et al ('597). Although the conflicting claims are not identical, they are 
not patentably distinct from each other. 

Considering application claim 1 , the application claims "an intelligent service 
network, comprising: a programmable switch, and a switch controller coupled to said 
programmable switch, and including a service control means for interfacing with an 
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intelligent service network component of said intelligent service network." Thus, the 
application claims the intelligent network itself and some of its parts. The patent differs 
from the application in that the patent claims, among other things, the switch controller. 
However, this patented switch controller covers software that is designed to interface 
with the intelligent network (and its parts). 

The patented switch controller is programmed with software to interface with the 
programmable switch ("programmable switch support"). 1 This patented interfacing 
software thus suggests the switch itself. 

Similarly, the patented controller is also programmed with software to interface 
with an intelligent service network component ("a service control"). This patented 
software is claimed again in the application, this time as "a service control means." The 
difference is that the application employs language provided under 35 USC 1 12 6 th and 
the patent does not. However, the support is the same. See footnote 1 . The 
application is somewhat broadening because it would cover software and its equivalents 
whereas the patent covers software only. For these reasons, the patent suggests the 
application. 

Considering application claim 2, as mentioned above, the patent covers "a 
service control interfacing with an intelligent service network component." Patent Claim 
1 . This is software that interfaces with the network component. See footnote 1 . This 
suggests the network component itself. 

1 Both the application and the patent teach "... software routines of the switch controller 1 12 are 
categorized into five functions: programmable switch support function 404, call control function 406, 
service control function 408, resource control function 410, and management interface function 412." See 
Page 20 of the instant specification. See mirroring teaching in the patent at col. 9. 
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Considering application claim 3, as discussed, the patent covers "programmable 
switch support." Patent Claim 1 . This is software. See footnote 1 . The application 
claims the same software in a manner provided under 35 USC 1 12 6th paragraph. 
Doing such thus broadens that which is already patented because it would cause the 
application to cover software and its equivalents. 

Similarly, the patent covers software claimed as "call control." Patent claim 1. 
This is software. See footnote 1 . The application claims the same software in a 
manner provided under 35 USC 1 12 6 th paragraph. Doing such thus broadens that 
which is already patented under the same rationale discussed for "service control 
means." 

Considering application claim 4, also under the same rationale, this application 
claim is obvious in that the patent covers software referred to as "resource control" 
(Patent claim 1) and the application claims the same software employing 1 12 6th, i.e., 
"resource control means." 

Considering application claim 5, for similar reasons, the patented "management 
interface" suggests the application claimed "management interface means." 

Considering application claim 6, the patented "programmable switch" suggests 
the application claimed "digital exchange." 

Considering application claim 7, official notice is taken that the following were 
well known in the intelligent network art: "one of an operator console, an automated 
response unit, a service switching control point, and a protocol converter." The 
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patented "intelligent service network component" (Patent claim 1) would thus suggest 
that which is well known for the benefit inherent to the same (e.g., an automatic 
response unit improves system efficiency because it is operable without a person.) 

Considering application claim 8, official notice is also taken that the following 
were also well known in the intelligent network art: "one of a means for accessing data, 
and a means for interfacing with a caller." The patented "intelligent service network 
component" would have thus suggested, for example, a database (i.e., one of a means 
for accessing data) because intelligent networks contemplate real-time authorization 
code verification, and that requires accessing a database. 

Considering application claim 9, official notice is taken that the following was well 
known: "one of a network information distribution system database ... via a network 
information distribution system server, an applications database, a data distribution 
system database, and a mainframe database." The patent "intelligent service network 
component" would have thus suggested such well known databases for the benefit of 
providing flexible private network services that can verify codes and reconfigure 
services. 

Considering application claim 10, the patent covers the controller programmed 
with software claimed as "system management interface." See Patent claims 1 , 7, and 
8. This (and applicable patented language) suggests the application's "a system 
management system coupled to said switch controller." 
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Considering application claim 1 1 , similarly, the patent covers software referred to 
as "a force management interface." This suggests the application's "force management 
system." 

Considering application claim 14, official notice is taken that intelligent networks 
having more than one intelligent component was well known. It would have been 
obvious to provide that due to the expandable and/or re-configurable nature as that 
contemplated for well known intelligent networks. 

Application claims 16-19 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over '597 in view of U.S. Pat. 
No. 5,826,030 ('030.) 

Considering claims 16-19, the patent suggests the application claims as 
discussed above although not necessarily multiple controllers, programmable switches, 
and network components, and one or more external network resources. However, U.S. 
Patent No. 5,544,163 ('163) (which is incorporated-by-reference into '030) suggests the 
same although not necessarily multiple components. (The office action issued on June 
27, 2002 discusses various suggestions made by '163 and '030. This discussion is 
hereby incorporated-by-reference.) Further, official notice is taken that multiple network 
components, in intelligent networks, were known to the ordinary artisan as discussed 
above. To employ such would have been obvious due to the nature of intelligent 
networks: they are designed to be reconfigured and/or expanded (i.e., adding and 
reconfiguring both services and components.) 
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The following is an examiner's statement of reasons for indicating allowability. 
Prior art of record 2 does not appear to suggest the claimed combination including: the 
message interface "means for communicating with an intelligent service network 
component using transmission control messages"(claim 20, noting that claims elements 
are interpreted under 1 12 6 th paragraph); the method for setting up a call to an 
intelligent service network including the instant assignee's transmission control (TC) 
messages (claim 23); the method for setting up a call originated via a public switched 
telephone network to an intelligent service network component including "selecting by a 
switch controller the intelligent service network component" and "sending by said switch 
controller a call offered signal to the intelligent service network component" (claim 25); a 
the method for connecting a call from an intelligent service network component to a 
terminating party via a public switch telephone network including "receiving by a switch 
controller from the intelligent service network component a request to connect the call to 
the terminating party indicating a type of the call" (claim 26); the method for 
disconnecting a call established between a public switched telephone network and an 
intelligent service network component including "receiving by a switch controller a 
termination signal obtained form a calling device interconnected to the public switched 
telephone network indicating that the call is being terminated (claim 27); "a switch 
controller configured to generate the program instructions to the switch for disturbing the 
call to a plurality of network components based on availability of the network 
components, where the network components and the switch controller are connected 




2 The American Inventors Protection Act has removed art that was previously available as prior art. 
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over a common data network" (claim 30); a method for processing a call including 
"selectively disturbing the call to one of the ports corresponding to the network 
components based on availability of the network components, wherein the network 
components have connectivity to a common data network" (claim 35). 

Also, a personal interview was held on or about Thursday, February 12, 2004. In 
attendance was this primary patent examiner as well as the patent applicant's 
representative, Mr. Stephen Carlson. The examiner and applicant's representative 
discussed the claimed technology, Excel switches, and claimed subject matter 
considered by applicants to be patentable. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William A. Luther whose telephone number is (703) 308- 
6609. The examiner can normally be reached on T-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on (703) 305-4366. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



William Luther 
Primary Examiner 




